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REMARKS 

Applicant has reviewed and considered the Office Action mailed on January 12, 2004, 
and the references cited therewith. 

Claims 1, 9, 13, 14, 24-35, and 37-51 are amended, and claims 12 and 36 are cancelled; 
as a result, claims 1-11, 13-35, and 37-51 are now pending in this application. 



§102 Rejection o f the Claims 
Claims 1-4, 9, 10, 24, 25, 34, 35, 42, and 43 were rejected under 35 USC § 102(b) as 
being anticipated by Christiansen (German Patent No. DE 19720755, hereinafter 
"Christiansen"). 

Claim 1 

Claim 1 has been amended to better describe the recited subject matter. Insofar as the 
rejection is applied to claim 1, Applicant respectfully traverses the rejection. Applicant submits 
that Christiansen does not provide the subject matter recited in claim 1 . For example, Applicant 
is unable to find that Christiansen teaches or suggests, among other things, a programmer 
processor programmed to generate programming instructions to be transmitted to an implanted 
cardiac pacing device to control the implanted cardiac pacing device to pace the heart for a 
plurality of series of paced beats, separated by non-paced beats, using different selected pacing 
parameter values for different series of paced beats, as recited in claim 1 . 

If an English translation of Christiansen has been prepared by the United States Patent 
and Trademark Office, Applicant respectfully requests a copy of that translation in the next 
official communication. 

Applicant respectfully request reconsideration and allowance of claim 1 . 

Claims 2-4, 9, and 10 

Applicant respectfully traverses the rejection of claims 2-4, 9, and 10. Claim 2-4, 9, and 
10 are dependent on claim 1. Thus, the discussion above for claim 1 is incorporated herein to 
support the patentability of claims 2-4, 9, and 10. 

Applicant respectfully request reconsideration and allowance of claims 2-4, 9, and 1 0. 
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Claim 24 

Claim 24 has been amended to better describe the recited subject matter. Insofar as the 
rejection is applied to claim 24, Applicant respectfully traverses the rejection. Applicant submits 
that Christiansen does not provide the subject matter recited in claim 24. For example, Applicant 
is unable to find that Christiansen teaches or suggests, among other things, obtaining an 
improvement in the cardiac performance parameter by repeating the detecting the finger 
plethysmogram signal, the analyzing the finger plethysmogram signal, and the adjusting the 
selected pacing parameter value for a plurality of pacing series intervals separated by periods of 
non-paced rhythm to obtain a selected pacing parameter value which results in an improved 
cardiac performance parameter, wherein adjusting the selected pacing parameter value includes 
adjusting the selected pacing parameter value to a different value for each different pacing series 
interval of the plurality of pacing series intervals, as recited in claim 24. 

Applicant respectfully request reconsideration and allowance of claim 24. 

Claims 25, 34, and 35 

Applicant respectfully traverses the rejection of claims 25, 34, and 35. Claim 25, 34, and 
35 are dependent on claim 24. Thus, the discussion above for claim 24 is incorporated herein to 
support the patentability of claims 25, 34, and 35. 

Applicant respectfully request reconsideration and allowance of claims 25, 34, and 35. 

Claims 42 

Claim 42 has been amended to better describe the recited subject matter. Insofar as the 
rejection is applied to claim 42, Applicant respectfully traverses the rejection. Applicant submits 
that Christiansen does not provide the subject matter recited in claim 42. For example, Applicant 
is unable to find that Christiansen teaches or suggests, among other things, non-invasively 
detecting a signal related to cardiac pulse amplitude during a plurality of pacing series intervals 
separated by periods of non-paced rhythm, as recited in 42. 

Applicant respectfully request reconsideration and allowance of claim 42. 
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Claims 43 

Applicant respectfully traverses the rejection of claims 43. Claim 43 is dependent on 
claim 42. Thus, the discussion above for claim 42 is incorporated herein to support the 
patentability of claim 43. 

Applicant respectfully request reconsideration and allowance of claim 43. 

§103 Rejection of the Claims Using Davis in View ofTurcott and Kieval 
Claims 1-7 were rejected under 35 USC § 103(a) as being unpatentable over Davis et al. 
(U.S. Patent No. 5,544,661, hereinafter "Davis") in view ofTurcott (U.S. Patent No. 6,491,639, 
hereinafter "Turcott") and Kieval et al. (U.S. Patent No. 5,626,623, hereinafter "Kieval"). 

Claim 1 

Claim 1 has been amended to better describe the recited subject matter. Insofar as the 
rejection is applied to claim 1, Applicant respectfully traverses the rejection. Applicant submits 
that the proposed combination of references does not provide the subject matter recited in claim 
1 . For example, Applicant is unable to find that Davis, Turcott, and Kieval, each alone or in 
combination, teaches or suggests, among other things, a programmer processor programmed to 
generate programming instructions to be transmitted to an implanted cardiac pacing device to 
control the implanted cardiac pacing device to pace the heart for a plurality of series of paced 
beats, separated by non-paced beats, using different selected pacing parameter values for 
different series of paced beats, as recited in claim 1 . 

Moreover, the Office Action supports the rejection by asserting, in Paragraph 6: 

To have specified a direct wireless line between the implanted pacer of Davis et al and its 
programmer using RF transmitter/receiver circuits would have been obvious .... 

Applicant respectfully traverses this assertion. Applicant is unable to find in Davis, among other 
things, the implanted pacer as alleged in the Office Action. 

Applicant respectfully request reconsideration and allowance of claim 1 . 
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Claims 2-7 

Applicant respectfully traverses the rejection of claims 2-7. Claim 2-7 are dependent on 
claim 1. Thus, the discussion above for claim 1 is incorporated herein to support the 
patentability of claims 2-7. 

Applicant respectfully request reconsideration and allowance of claims 2-7. 

§ 703 Rejection of the Claims Using Kieval in View ofTurcott and Davis 
Claims 24-27, 35, 42, and 43 were rejected under 35 USC § 103(a) as being unpatentable 
over Kieval in view ofTurcott and Davis. 



Claim 24 

Claim 24 has been amended to better describe the recited subject matter. Insofar as the 
rejection is applied to claim 24, Applicant respectfully traverses the rejection. Applicant submits 
that the proposed combination does not provide the subject matter recited in claim 24. For 
example, Applicant is unable to find in Kieval, Turcott, and Davis, each alone or in combination, 
among other things, obtaining an improvement in the cardiac performance parameter by 
repeating the detecting the finger plethysmogram signal, the analyzing the finger plethysmogram 
signal, and the adjusting the selected pacing parameter value for a plurality of pacing series 
intervals separated by periods of non-paced rhythm to obtain a selected pacing parameter value 
which results in an improved cardiac performance parameter, wherein adjusting the selected 
pacing parameter value includes adjusting the selected pacing parameter value to a different 
value for each different pacing series interval of the plurality of pacing series intervals, as recited 
in claim 24. 

Applicant respectfully request reconsideration and allowance of claim 24. 
Claims 25-27 and 35 

Applicant respectfully traverses the rejection of claims 25-27 and 35. Claim 25-27 and 
35 are dependent on claim 24. Thus, the discussion above for claim 24 is incorporated herein to 
support the patentability of claims 25-27 and 35. 
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Applicant respectfully request reconsideration and allowance of claims 25-27 and 35. 



Claims 42 

Claim 42 has been amended to better describe the recited subject matter. Insofar as the 
rejection is applied to claim 42, Applicant respectfully traverses the rejection. Applicant submits 
that the proposed combination does not teach all the limitations recited in claim 42. For 
example, Applicant is unable to find in Kieval, Turcott, and Davis, each alone or in combination, 
among other things, non-invasively detecting a signal related to cardiac pulse amplitude during a 
plurality of pacing series intervals separated by periods of non-paced rhythm, as recited in 42. 

Applicant respectfully request reconsideration and allowance of claim 42. 



Claims 43 

Applicant respectfully traverses the rejection of claims 43. Claim 43 is dependent on 
claim 42. Thus, the discussion above for claim 42 is incorporated herein to support the 
patentability of claim 43. 

Applicant respectfully request reconsideration and allowance of claim 43. 

Allowable Subject Matter 

Applicant notes the allowance of claims 14-23, 39-41, and 44-51 in the Office Action. In 
particular, claims 8, 1 1-13, 28-33, and 36-38 were objected to as being dependent upon a 
rejected base claim, but were indicated to be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Applicant has amended certain of these claims and requests reconsideration and an 
indication of allowability in the next official communication. For instance, claims 12 and 36 
were cancelled. Also, claims 14, 28-33, 37-41, and 44-51 were amended to remove letter 
references and references to "steps" in the claims. Applicant also made certain clarifications of 
antecedent basis as provided herein. 

The Examiner is respectfully requested to reconsider the claims as amended. Applicant 
respectfully requests reconsideration and allowance of claims 8, 11, 13, 28-33, and 37-38. 



AMENDMENT AND RESPONSE UNDER 37 CFR §1.111 Page 18 

Serial Number 09/99335 1 Dkt: 279.487US 1 

Filing Date: November 16, 2001 

Title: Non-Invasive Method and Apparatus for Cardiac Pacemaker Pacing Parameter Optimization and Monitoring of Cardiac Dysfunction 

Conclusion 

Applicant respectfully submits that the claims are in condition for allowance and 
notification to that effect is earnestly requested. The Examiner is invited to telephone 
Applicant's attorney at (612) 373-6912 to facilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743 

Respectfully submitted, 
HUGO A. BELALCAZAR 
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